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Introduction

1 am a sports fan. 1 am also a consumer whose welfare is sought to

be improved through this inquiry. As an interested party, I am submitting

COnu1\ent:J on the relevant public policy and on the proposed measurement of

migration in response to the fCC's inquiry into sports programming as an

interested party.

A comment on the relevant public policy goal

The relevant public policy is consumer welfare. This assumption

1:3 made in paragraph 9 of the Notice of Inquiry ("Notice"). This statement

lS not very enllghtening, however. The problem is trying to identify

more precisely what really does promote consumer welfare.

Congress has evinced a concern with "[Al significant reduction in the

sports programming available on free television .... ". Committee on

Energy and Commerce, U.S. House of Representatives, H.R. Rep. No. 102-628,

l02d Congress, 2d Sess. at 125. The entire menu of sports events

which are telecasted is relevant to an inquiry of consumer welfare.

The events on broadcast television are a substantial part of the

available menu. However, the availability of low cost cable to a

large portion of the population makes it important to view consumer

welfare as being impacted by the entire menu. The FCC is correct

in concluding that the focus should be on the availability of broadcast

sport:J and the price and availability of subscription sports programming

to the viewing audience.

Putting an emphasis on frce television certainly is a politically

popular obJective. No elected official will lose votes by stating that

he wants to keep the Super Bowl on free TV. Properly, the FCC has not



proposed such a limited scope.

Additionally, as stated in paragraph 27 of the Notice, 95% of

households currently have access to cable. The public interest in keeping

sports on free television can be measured as the output of a function.

One input to the function is the number of people with access to cable.

Another input is the number of people who currently can afford to subscribe,

but don't for other reasons. As the number of people with access to

cable increases, the pUblic interest in keeping sports on free broadcast

television decreases. Therefore, this public interest is inseparable

from the sports which are available on cable or pay-per-view.

In conclusion, 1 feel it is extremely important for the FCC to consider

consumer welfare very broadly. Thus, the FCC should focus on affordable

access to subscription media as well as free television.

A comment on the proposed mea:::;urement of migration

The proposal to measure migration by comparing the total quantities

of regular season games exhibited on broadcast and non-broadcast media

from year to year and by making a separate post-season comparison seems

an interesting trend to see, but not very useful to measure nligration.

These ratios will be impacted by too many outside factors to be useful

in analyzing migration as defined in the Notice.

Migration is defined as the movement of sport:::; programming from

broadcast television to a subscription medium (Notice, paragraph 8).

Therefore, there is no migration until a distinguishable sports

event whlch had been broadcast on free television moves to a

subscription medium. In order to measure this one must be able

to separately identify distinct events. The proposed migration



method attempts to do this by correctly distinguishing between

regular season and post-season games.

This approach will probably work better with post-season games than

with regular season garnes, but it is not without its problems.

Most important, there has been little, if any, migration of post-season

games trom free television. The Stanley Cup playoffs are the only

post-season event from the enumerated list in paragraph 8 of the

Notice WhlCh is not on regular television. In fact, the first

round telecasts of NCAA basketball tournament have recently moved from

ESPN to broadcast television, which is reverse-migration.

The proposed measurement system will have more pI-oblem::; when

comparing regular season games. Cable has allowed more regular

season games to be televised. ESPN's contract with major league

baseball provided for exclusive national Sunday and Wednesday night

games. Before this contract, baseball played no games on Sunday

nights and few on Wednesday nights (the Texas Rangers were the only

team who regularly scheduled home games on Sunday nights. This was

in response to summer heat rather than television considerations). The

games televised by ESPN on thODe nights are not games which had moved

from broadcast to cable. They are new broadcast events, which did

not exist before. The proposed approach to measure migration

would measure these games incorrectly.

1 propose that the FCC should measure mlgration by comparing ratios,

rather than just comparing the number of games. The percentage of games on

broadcast television could be compared to the percentage of games on

SUbscription media. This would allow one to actually see if the number

of games on broadcast television has diminished year to year, while

accounting for scheduling changes. This method probably isn't much



better, but it would add the facet of seeing trends in the individual

medi UlTl:::; .

Conclu:::;ion

I would like to conclud.e by stating that the two assumptions made

which mu:::;t underly the analytical framework are not inconsistent with

each other. These assumptions are in paragraph 9 of the Notice, that

sport:::; leagues and teams want to maximize net revenues and the protection

of consumer welfare.

As stated above, the public interest in keeping sports on free

television is the output of a function of several related factors. Two

factors are the availability and cost of the medium. A;.3 more of the

population has access to affordable subscription television, the public

interest in keeping sports on free television diminishes.

I propose that the FCC should take no regulatory action, nor propose

any legislation in regard to sports migration. The market forces will

:::;ufflciently act as a limitation on any excessive sports migration.

Sports tranchises and leagues rely on fan goodwill to survive. If a

cable station offers a larger amount of money for the television rights

to a team, the team will loolc at the number of people who have access to

that lTledium before migrating. A team will not migrate if there will

be excess adverse fan reaction. A team will migrate only when the pUblic

interest in keeping the events on free television is sufficiently low.


